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1. INFORMATION FROM THE COMMISSION ON THE APPLICATION OF THE PRINCIPLES OF THE COMMUNICATION ON FISHING OPPORTUNITIES FOR 2010 IN THE LIGHT OF THE SCIENTIFIC ADVICE PROVIDED BY ICES AND STECF
The Commission representative stated that the purpose of the meeting was to exchange views, ideas and intentions in relation to the Commission proposal for TACs and quotas in the Atlantic and North Sea. The proposal was expected to be adopted in mid-October. He added that the Norway negotiations would take place later. 

He referred to the seminar held on 23 July 2009 to present and discuss the scientific opinions in which ICES and STECF had once more underlined the poor state of many fishery resources in Community waters.

Effort limitations based on kW/days had been introduced in some fisheries to reinforce catch controls and reduce discards. Additional stocks had been placed under multi-annual plans in order to achieve sustainability through a gradual reduction of fishing mortality. Annual Council decisions should be consistent with these multi-annual plans.   

He underlined that the proposal would be in accordance with the principles, views and intentions set out in the Communication from the Commission to the Council on fishing opportunities for 2010 (COM(2009) 224). 

He referred to the entry into force of the Lisbon Treaty and recalled that co-decision would be the ordinary decision-making procedure for matters falling under the CFP as of then. However, measures related to the fixing and allocation of fishing opportunities would continue to be adopted by the Council, on a proposal from the Commission, without the involvement of the European Parliament. This was an exception to the general decision-making rule and therefore subject to strict interpretation. For this reason, it was important to underline that a number of measures previously included in the fishing opportunities regulation would from now on no longer be present in that text. The new Treaty entailed the need to distinguish between measures to be considered directly and fundamentally linked to the establishment of fishing opportunities and those that were not, and which would have to be adopted via co-decision. This included in particular technical measures, which would need to be regulated through their own specific regulation.

Other Commission representatives made summary presentations regarding the different categories established in Communication COM(2009) 224 and went through the non-paper that had been circulated to participants, which contained a table indicating, for the different stocks covered by the Fishing Opportunities Regulation, the category proposed for each stock according to the Policy Statement and the % change in TAC that this would normally entail. 

The Commission representatives drew participants' attention to several key issues in this regard:

· The approach taken by ICES for category 6 stocks was not judged to be viable. The Commission had requested ICES and STECF views on a proposed alternative approach, but both bodies had to defer their analysis and their feedback until next year. The Commission had, nevertheless, received advice this year from STECF regarding the category in which each resource should be placed. The Commission had in most cases followed STECF advice, though with some exceptions. As examples, the Commission cited haddock in VIa and Celtic Sea herring. Both were placed by the Commission in category 4 because a Council and Commission Statement made in 2008 had a similar effect to a long-term plan. Also, the Commission placed Celtic Sea cod in category 4 as a long-term plan was under discussion in the Council. 

· Concerning sole in VIIIab, the Commission considered that the long-term plan still applied even though one of the objectives was reached (reaching a Bpa of 13000t), because further mortality reductions were needed to bring the stock towards maximum sustainable yield.

· Regarding the two stocks of sharks, the Commission indicated that it would follow the commitment taken in December 2008 to bring the TAC of spiny dogfish (or spurdog) to zero, with a small remnant TAC to cover by-catches of animals that can not be released alive and must be landed. For Porbeagle, the Commission would implement the decisions of ICCAT, which was discussing the conservation of the Atlantic stock this year with a view to the adoption of international measures for the first time. Should ICCAT failed to reach consensus on these measures, the Commission would then continue to propose a TAC for the EU fishery in accordance with the recommendations of the joint ICES/ICCAT Working Group on sharks.
· The sandeel TAC for 2010 that would be fixed at the start of the year had to be agreed with Norway. It was normally set at a low level, then revised mid-year on the basis of scientific advice. The way in which this was done was set out in Annex IID to the Fishing Opportunities Regulation. ICES would issue advice this autumn on whether the way in which the TAC is fixed should be revised, especially in order to prevent local depletion of the population. 

· Normally, the TAC for sprat fixed at the start of the year carried over the revised TAC from the previous year. However, ICES was unable to give any advice for the in-year revision of the sprat TAC for 2009, so further reflection was needed on the appropriate figure for the start of 2010. There would be a benchmark assessment of sprat this autumn.

· The Norway lobster stocks are an important point of concern to the Commission. Advice on a higher level of resolution had been made available and ICES/STECF had provided recommendations in light of the status of populations in the various functional units. The Commission had therefore envisaged applying the harvest control rules categories to each unit while maintaining the current TAC areas, until further work in that sense was possible. For the waters around Ireland, however, the situation of the Porcupine bank was particularly serious and the Commission would need to address a specific request for views to the RACs on how to approach the conservation and management of the stocks in area VII. This would be done in the coming days.

· In relation to effort management (Annex II of the fishing opportunities proposal), for cod fisheries, the system based on kilowatt days applied in 2009 would be continued in 2010. For the effort management for sole in the Western Channel and for southern hake and nephrops, the system of management of days at sea per type of vessel (functional unit) would continue to be applied while allowing Member States to apply a system by kilowatt days to make more efficient use of fishing opportunities. This was being evaluated. The Commission representative informed about the effort adaptations likely to be expected, and that an effort reduction could go hand in hand with a TAC increase, as fishing pressure on a growing stock could decrease while catching more.

In the debate that followed, Europêche expressed concern at the difficulties in obtaining the scientific opinions and complained about the lack of transparency of the STECF website. This organisation asked for full access to the opinions on which the Commission was to base its proposal. It also called for clarification of the way the Commission evaluated management measures per year for stocks assessed by ICES every two years. The Commission replied that all the opinions adopted by the Plenary were available on the STECF website. The Commission had already addressed this problem and was waiting for a project to improve the site. A short-term solution could be to put links or references on DG MARE’s website in order to facilitate access. 

A NWWRAC representative mentioned the possibility to close the Norway lobster fishery zone VII during May and June and asked the Commission to take into account the upcoming RAC advice. It was proposed that the impact of this species on the market be examined. The AIPCE representative asked for his organisation to be involved in further debates on this issue. Referring to this same fishery, the NSRAC representative wanted to know about the impact that the approach by functional units would have on the long-term management plans. Regarding whiting in the North Sea, the NSRAC believed that the reduction of TACs would lead to increasing discards and suggested adopting a different approach. 

Another representative of the NWWRAC asked the Commission to revise the Cod Regulation for next year and to look for solutions in order to improve the situation of this stock. For the representative of this RAC, the 10 % TAC reduction proposed for Northern Hake was not in line with the biological situation of this stock and suggested that the same TAC be kept for the 2010 objective. He also called on the Commission to conduct more research and studies instead of applying the precautionary approach in cases where data were missing.  

The EAPO and the PELRAC were concerned about the length of the procedure for adopting technical regulations once the Lisbon Treaty entered into force. Their representative also suggested a revision of the objectives proposed in Annex II. Regarding pelagic stocks, he expressed disquiet at the lack of scientific advice for the main populations and called for the proposal to reduce TACs by 25 % in zones VIa and VIb to be re-examined. He added that this RAC had adopted a management plan that was not reflected in the Commission’s proposal. He was also concerned about the proposal for haddock in VIa and the application of the precautionary approach to the Celtic cod stock. He stated that the RAC disagreed with the scientific advice provided for this stock and suggested that the mathematical model used in the evaluations be revised. 

In response to the concerns regarding the technical regulations, the Commission representative indicated that the proposal for a Council Regulation was expected to be adopted at the November Council. Management committee procedures would then ensure the adoption of regional Commission regulations, hopefully before the end of the year. The Commission reminded that with the entry into force of the Lisbon Treaty any modification of the Regulations would take two years time. The Commission added that the adoption of regional technical measures by management committee procedures would allow a closer and regular involvement of the stakeholders than if they remained under the Council Regulation. The Commission wanted to keep only the general, permanent rules under the Council and keep regional issues under a more agile, dynamic decision-making system such as management committee procedures. The Commission asked for the support of the sector on this issue. 

The BSRAC representative referred to turbot in the North Sea (categories 11/4) and asked the Commission to reconsider systematic application of the precautionary approach in cases where the scientists had not provided advice. In the context of the situation of flat fish in the North Sea, he suggested that the system of effort reduction be re-examined. These concerns were supported by COGECA. The Commission confirmed the use of the precautionary approach for stocks without scientific data. It also clarified that the target of mortality of the species and not the TAC was pursued when fixing the fishing effort. 

The SWWRAC requested the Commission to share its analysis of the legal aspects regarding the implementation of the Lisbon Treaty and supported the request to receive the latest opinion provided by STECF. This RAC did not agree with the scientific opinion on Southern Hake and would ask for the status quo for this stock. Its representative invited the Commission to the meeting that it would be holding on 22 October to discuss the Southern Hake recovery plan. This RAC was also concerned about the unbalanced relationship between TACs for Atlantic mackerel and horse mackerel stocks and the number of operational fishing vessels in the North-West Atlantic and the Bay of Biscay. 

In response, the Commission drew attention to the comments in the STECF advice relating to the difference between landed and declared catches of these species. Concerning the development of a management plan for the South Atlantic Herring the Commission expressed its support for the RAC but asked for more clarification on the application of the rules to maintain long-term sustainability.   

2. OTHER BUSINESS

None.

3. conclusions


The chairman stated that the sector did not understand the proposal for more TAC reductions on stocks with a positive result as shown in the seminar of 23 July. In addition, the sector was concerned about the burden of proof and the imbalance between the biological and the socio-economic situation. He stated that the Commission’s comments concerning technical measures illustrated well the debate on the process whereby the stakeholders could be more closely involved in conservation and management decisions. He noted that these issues were ultimately a matter of trust between the Commission and stakeholders and stressed that in order to secure this trust the Commission should take more account of the sector's recommendations. 

The Chair closed the meeting.
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