Evaluation of the effort management regime introduced for cod recovery

Introduction

January 2010 marked the end of the first year of the revised cod recovery plan, adopted in November 2008.  Under the provisions of the new plan fishers in the North Sea and Eastern Channel faced an initial reduction in effort of 25% and now face an additional reduction in 2010 amounting to around 13%

Against this background it is appropriate and timely to consider how well the effort regime has operated in the different member states of the EU, whether it is achieving its objectives and what its consequences are. The North Sea RAC is well placed to provide an overview for the North Sea. The key questions are:

· How has the kW.days scheme operated in practice?  
· What has been the relationship between effort restriction and quota quota uptake? 
· Have there been any discard issues? 
·  What is the future outlook for effort control?  
The NSRAC invited comment from fishers from around the North Sea on these topics and has put the responses together in this report.

The basis of the Commission’s cod recovery plan was that restrictive TACs had failed to prevent an increase in fishing mortality and halt the decline in cod stocks.  Blame for this failure was levelled at high levels of unreported landings and discards.  From 2003 onwards the TAC and quota limitations were complemented by effort control in the form of days at sea limitations applied to various gear categories in the Cod Recovery Zone..  However, the Commission quickly concluded that this approach was complex and generated pressures for derogations that undermined the purpose of the plan to the extent that it was questionable whether it had been sufficient to bring about cod recovery.  A new cod recovery plan was therefore adopted in 2008, covering four cod stocks: cod in the North Sea, Skagerrak and Eastern Channel, cod in the Kattegat, cod to the west of Scotland, and cod in the Irish Sea.  The recovery plan would set TACs and effort limits according to predefined rules in response to the latest scientific advice.
Under the initial cod recovery plan the harvest control rules required that the TAC each year be fixed at a level that would result in a 30% increase in spawning biomass (SSB), until the precautionary level (Bpa) was achieved. That was the level of biomass that scientists consider to be a safe level to avoid stock depletion. However, the resulting TAC was constrained to be within 15% of the previous year’s TAC, provided that the stock biomass was above the level that gave a high risk of stock collapse (Blim).  If the stock was below Blim, more stringent TACs would be fixed.  An additional and important component of the cod recovery plan required that the effort of fishing vessels fishing for cod should be adjusted in line with the changes in fishing mortality.
During the first phase of the cod recovery plan (2003-2008), reductions in fishing effort were primarily focused on the part of the fleet that caught most cod; defined as that part of the fleet using mesh size over 100mm.   As a consequence there was a considerable transfer of effort from gears traditionally targeting cod (demersal trawls > 100 mm mesh size) to smaller mesh trawls (using mesh sizes between 70/99mm).   This resulted from the perverse incentive for fishers to move from gears that traditionally targeted cod, and which were subject to the biggest reductions in effort, towards smaller mesh gears where cod was taken as a by-catch.  As a consequence, the net reduction in fishing mortality was not thought to have been significant.  A further confounding factor identified by the Commission was the large number of derogations, in the form of a higher number of fishing days, awarded to fleet segments on the basis of their supposedly low impact on cod.  The Commission concluded that it had achieved a much smaller reduction in the fishing effort on cod than had been intended.
In April 2008 the Commission proposed a new three-year cod recovery plan, with its objectives placing emphasis on effort limitation rather than TACs and quotas.  A simplification of the fishing effort management system was proposed, together with a more flexible approach in adapting the rate of reduction in fishing mortality to different stages of recovery. The new plan was based on a reduction in cod mortality by 25 per cent in 2009 followed by subsequent annual reductions of 25% or 10% depending on whether the spawning stock biomass was assessed to be above or below Blim. A  target fishing mortality of F0.4 was set.  There were specific mechanisms to encourage the reduction of discards and to encourage the application of cod-avoidance programmes by linking these measures with days at sea allocations.  Member States were allocated a kilowatt days ‘pot’ for each gear category in each sea area but, importantly, a member state could ‘buy back’ days at sea for its fleets through various measures. TACs for North Sea cod continued to be agreed separately with Norway.
The new arrangements came into force early in 2009.

Experiences in different member states

Reactions in March 2010 to the new plan were as follows:

Scotland

Scotland has managed its own effort regime, but within the overall UK pot of kWdays.  The effort situation altered dramatically in 2009/10 as a result of the new effort baseline and the 25% reduction in fishing mortality required as a result of the new cod recovery plan. The effort regime had run reasonably well in the first year, although the effort levels granted were less than required, causing harm to some sections of the fleet and especially the TR1 (demersal trawls equal to or larger than 100mm) sector. For the first time the Nephrops fleet (TR2 - demersal trawls equal to or larger than 80mm and less than 100mm) had also felt the impact.  The Scottish Government introduced a Conservation Credits Scheme and assessed the contribution of Conservation Credits measures to be worth 11.2% of the maximum allowable fishing effort (45% of the effort withdrawn). The whitefish fleet (TR1 gear) was the sector faced with the harshest economic burden.  Had the Scottish Government not been in a position to reclaim days at sea, through cod avoidance schemes, then effort in the whitefish sector would have been exhausted in October 2009, with the Nephrops fleet following shortly afterwards.

In many cases, especially the traditional finfish sector where haddock, whiting, cod and saithe were the main species, the most restrictive element of the current management regime was the quota entitlement.  Lack of sufficient quota in relation to fish catches - which had increased as a result of increases in cod abundance - led to the discarding of fish that would otherwise have returned a value at the market place.  The North Sea Nephrops fishery has been fortunate in that effort and quota seemed to be in line with each other, although the sector suffered greatly from a reduction in value of the product.   In other cases, the inability to put to sea so that all quotas could be utilised caused frustration. The monkfish fishery which took place to east of the shelf edge, and was largely pursued by vessels from Shetland, clearly suffered through restricted effort levels. Monkfish very rarely aggregate and thus the vessels engaged in the fishery required more time at sea to gather a financially rewarding catch. 
Discards of juveniles decreased significantly in all of the demersal fleet sectors.  However, this very positive decrease was replaced by economic or regulatory discarding of quality fish with a reasonable market value.  The Commission assumed a simple and linear relationship between cod mortality and levels of effort. The Scottish Industry believe this perception is outdated and discredited. It has been proved in Scotland, through the development of a regional approach, that it was possible to reduce mortality on cod in a wide range of ways, through the application of incentives.  A fundamental rethink of the Commission’s approach is now required.
England

The UK exceeded its total UK effort for 2009/10 resulting in the closure of the English fishery in January 2010.  There were fears that further closures would be necessary at the end of 2010. 
A series of publically funded decommission schemes over the period 1993 – 2009 reduced that fleet that historically targeted cod as part of a mixed demersal fishery to a handful of over 10 meter vessels and a rather larger number of under-10 meter vessels. Additionally, there has been a significant transfer of effort from targeting mixed demersal species to targeting Nephrops. A significant fleet targeting flatfish with beam trawl, otter trawl and seine net also operates in the North Sea. Finally a small number of larger vessels engage in a targeted saithe fishery.
There is little doubt that the current effort regime has had a detrimental economic impact. Although the circumstances vary according to a range of factors, including indebtedness, the economics of operating a whitefish vessel means that it would be unviable to operate on the allocation of days allowed in 2009 unless it was possible to transfer (in some cases purchase additional kW.days). What is less certain is the effect of the effort regime in terms of reducing fishing mortality. The facility to engage in “cod avoidance” arrangements in return for buyback days was a welcome part of the new cod recovery plan and the English fleet has enthusiastically, if less publically than its Scottish counterparts, supported real time and seasonal closures, and gear modifications. However, the scale of the effort reductions (25% in the first year) placed a great strain on the industry. There is a great deal of concern about the impact of future reductions and whether there is an end point.
What is clear beyond doubt is that the hope that the kW.days approach would bring a simpler, fairer, more coherent, application of effort control than the flat-rate approach was seriously misplaced. Our administrations have found the process of allocating kW.days more rather than less complex. Initial allocations, transfer arrangements, sub-national control totals are all difficult components of the new arrangements that have not yet been finally resolved.

Although the level of cod discarding by English vessels is relatively low by comparison with some other fleets, discarding of cod despite the cod avoidance provisions of the new plan remain the main impediment to rapid cod recovery in the North Sea.

There is a strong feeling that the rationale for effort control has now gone – unrecorded landings no longer exist and effort control is a complex and elaborate encumbrance that contributes little or nothing to a reduction in fishing mortality.

Denmark

The simultaneous operation of both input (days at sea) and output (TAC) regimes running at the same time created problems for the Danish fleet.  The two systems did not mesh well together.  The effort regime was also undermining the rights based management system, newly introduced in Denmark.  Currently, fishers investing in fishing rights did not have the time or opportunity to catch their entitlement.  Only 90% of quota was taken up in the Skagerrak and North Sea and as little as 36% in the Kattegat. 

Danish fishers considered it was intolerable to have ever decreasing effort levels.  There was particular concern that effort levels were linked to one species only – the cod.  Yet the fleet depended on a range of other species for its income.
France
The French administration has been discussing the reference thresholds allocated to the fleet with the Commission following earlier discussions held during the last Council of Ministers.  Updated effort data provided last year has still not been taken into account. The effort regime introduced in the new cod regulation has introduced a huge administrative load to assure its management. 

The restrictions were likely to have a particular impact on fleets that caught very little cod.  For example, the saithe fleet fell within the TR1 gear category (that suffered successive effort reductions), but caught less than 1% cod.  Exemptions to the effort regime had been sought for this fleet but have not yet been granted, even if the condition of ‘catching less than 1.5% cod’ required under article 11 of the regulation was fulfilled.

 If the saithe fleet is not removed from the effort regime they will be required to catch the French North Sea Saithe quota (which is fished at the MSY level) very quickly.   

Another concern is the rigidity of the mechanisms for transferring effort between groups which had prevented rapid transfers.  It seemed likely that quotas would outstrip days at sea, even in fisheries not catching cod. Global effort regime as proposed for all metier of the North Sea is not directly linked to cod fishing mortality and has a perverse impact on the fleet catching no cod.

One requirement of the TAC and quota regulation for 2009/2010 was that utilisation targets for the cod quotas were imposed for each quarter of the year; if at the end of the quarter, the utilisation of the cod quota was more than 10% above the target, the member state concerned had to put in place measures to ensure that its vessels changed to more selective fishing gears to reduce cod by-catches.  Projects are underway in France to develop more selective fishing gears to avoid the capture of cod. The larger mesh ‘eliminator’ trawls proposed by the Commission have been investigated, as well as selective grids.  However, no improvements in selectivity have been obtained using the larger mesh nets, and discards have not been very different from those with conventional nets.  Indeed, the first analyses of the results showed that more small whiting had been caught with the larger mesh net.  Results with grids had been more encouraging.  Further trials at sea are now planned. 

Real-time closures were introduced in France in 2009 in the English Channel (trigger: number of cod > 50cm per hour of fishing). The impact and effectiveness of these real time closures in reducing cod fishing mortality should be assessed in order to evaluate their role in the recovery of the cod stock in the North sea.

The Netherlands
Earlier in the cod recovery plan Dutch vessels had not received sufficient days at sea.  In 2009 they had taken more days at sea than they were entitled to.  Many of the twin riggers and fly shooters were not targeting cod but were still limited in their days at sea.  There was a need to change the fleet categories.  There were major problems in transferring effort from one category to another.  Moreover, in 2009 it had not been possible to reduce discards in the way that had been possible in previous years.  An industry think-tank had now been set up to consider technical, seasonal and spatial measures for reducing discards.
Germany

A kW.days regime had been operated in Germany, but it had proved to be a great burden on fishers.  The administration had tried to determine the effort of every vessel and to allocate effort accordingly but there had proved to be many complications especially with some vessels operating in both the Baltic and North Sea.  Quota swaps were being made but it had been very difficult to work out days at sea entitlements.  Beam trawlers had been forced to go from 120 mm to 80 mm - fishermen were being punished for using large meshes.  In 2009 there had been full utilisation of effort within the TR1 category.  All other categories had underutilised their effort. Problems were expected with the TR1 sector in 2010.  Germany had sought derogations for three categories of vessel under article 11, but the Commission had refused.  Further attempts will be made to seek derogations.  There were problems in transferring days at sea into the TR1 category.  Many days of effort had to be transferred to the TR1 category from other categories to provide only a few days at sea.
Better mechanisms are needed for matching effort to quota over the year.  The Commission has created problems over the mechanisms for gaining additional effort.  The German fleet was opposed to a regime based entirely on effort and would prefer to have a quota system regulated by the principle of relative stability.  German fishers were not happy with accepting CCTV systems in return for additional days at sea and would like to explore other possibilities for obtaining rewards in return for decreasing discards.
General comments and conclusions
Fishers in several member states have experienced mismatch between the effort and quota regimes.  In some cases there has been insufficient effort to catch the quota.  Thus, fishers in Shetland required more time at sea to gather a financially rewarding catch. In other fisheries the reverse has been true.  Insufficient quota has led to discarding, not of juveniles but of commercially valuable fish.  The lack of quota appears to be a particular problem with cod – where the quota has not kept pace with the expansion in the stock.  It is also a problem with whiting in the western part of the North Sea, where there is an abundance of whiting but only meagre quotas.  The position will become even worse with the successive effort reductions fishers may suffer in following years.

Article 7 (the procedure for setting TAC’s) poses particular problems.  The text makes it clear that the TAC for North Sea Cod will be calculated by deducting certain quantities (discards and other fishing activity removals) from the total removals. Article 8(5) then sets an upper ceiling of 20%, up or down, in any such movement. 

Article 7 delivers a welcome change in approach however, it is largely undeliverable (in certain circumstances) given the restraints’ mentioned in Article 8(5) which restrict the level of movement in TACs to 20% (up or down).  This short-sightedness promotes further unnecessary discards in situations where fishers have largely addressed the issue of discards yet are forced  to continue discarding more than they should through the inability of the system to deliver an appropriate reward (proportionate increase in quota).

Article 11(2) allows for vessels to achieve exemptions from the plan in situations where cod catches make up less than 1.5% (of the total catch of the group of vessels concerned).  The inference here is that vessels can only be deemed suitable for exemption where few cod are being caught.  The main problem is that even if there is evidence that the group of vessels catch less than 1.5% of cod exemptions have still not been obtained.

There is an argument for exempting vessels from the effort regime where they are supplying robust, verifiable catch information.  Effort was introduced as a belt and braces approach to compliance.  It was intended to prevent discarding.  Thus, in situations where compliance is seen to be good, or in cases where full catch information is supplied, and catch limitations adhered to, there would seem to be no need for effort limitations to be in place.  Catching cod is not a crime, the fishery would be closed if it were; removing more cod than the system allows is the crime.  

The NSRAC supports the exemption of vessels from the effort regime where such vessels are operating within their catch quotas and are supplying robust catch information.

There appears to be a lack of equity over the operation of the effort regime.  Some member states have used more effort than they had been allocated.  Some have stopped fishing once effort has run out.  Some are attempting to negotiate new arrangements with the Commission.  Other member states do not seem to have implemented the provisions of the plan at all. 
 Real Time Closures imposed by Scotland and England, for which national fishers were being rewarded, were also being imposed on the fleets of other member states.  As those fellow member states did not draw down additional effort their fishers did not receive any reward.  There is a need for closer collaboration in deciding upon RTCs to avoid their being applied in a way which may disadvantage fishers in some member states.
There appear to be only short term advantages to the Commission from advocating effort control.  There are perverse incentives inherent in the system forcing fishers to decrease mesh size.  The UK government in its comments on the Green Paper had said that an effort control regime was unlikely to deliver benefits in the longer term.  It would result in an overcapitalised and inefficient industry with high monitoring and enforcement costs.  The effort management scheme for the cod recovery plan has proved administratively complex and costly and ran counter to the need to simplify and reduce the regulatory burden within the CFP.
The Commission has stated that it is appropriate that the Council reserve, for itself, the right to exercise implementing powers directly in relation to effort and other matters. NSRAC agree that effort is an effective restricting mechanism and that it should be introduced in cases, and areas, where long term objectives are clearly being prejudiced. Where we disagree is in its widespread indiscriminate application.
The NSRAC favours a system of regional management; we feel it wrong therefore to prejudice the ease of transition with a restrictive, broad brush, regulatory tool such as the current effort regime. In pursuit of change it will be necessary for fishers to both demonstrate and prove a commitment to deliver a continuing trend of recovery. The introduction of new approaches is fraught with risk and hence delivering confidence to the Commission in the first instance is important.  The NSRAC has written the Commission previously regarding this reversal and the Commission has communicated on this very subject.  NSRAC continue to support this approach and propose the following as their most recent contribution to the debate, .as a substitute to effort limitations. 

1. The use of Remote Electronic Monitoring Systems aligned to ‘Catch Quotas’ where verification and accountability feature heavily.
2. Catch profiling coupled with observer monitoring; which may also be aligned to Catch Quotas
3. Vessel management plans: A temporal approach to fisheries management is neither impossible nor complicated if left in the hands of those closest to the fisheries.
