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1.
Introduction

1.1
This Focus Group arose from discussions at the last Demersal Working Group, held in Brussels.  It had become evident that there was confusion over the establishment of Real Time Closures (RTCs).  There were closures under European regulations in accordance with the EU/Norway agreement; and also closures by Member States and parts of Member States.  There were also closures in Norwegian waters under Member States measures.  Some were binding on vessels from all Member States.  Others were binding only upon the vessels of the Member States establishing the closure; sometimes yielding rewards.  Others were observed by vessels from other Member States, but without the same rewards.  Indeed, some Member State closures were designed in such a way that they did not take account of or respect the position of vessels from other Member States.  Some RTCs were established to protect juveniles.  Others were intended to protect mature cod.
1.2
In general, the NSRAC had recognised that RTCs could play a role in some circumstances.  They were one of many tools in the management tool box.  Where there was a need for measures to protect aggregations of fish from over-exploitation RTCs provided an especially useful measure.  RTCs had the general support of the NSRAC if they were well designed, targeted and free from discrimination. There were concerns, however, where TRCs were poorly designed and targeted and were discriminatory.  Some fishers were concerned that RTCs to protect a species like cod were affecting fisheries which did not catch cod.  RTCs were not always a good thing. We should be aiming for a common set of rules for RTCs which the fishing industry could support and subscribe to, but which would also fit the requirements of the EU/Norway agreement.  The NSRAC had decided to hold a meeting to discuss the current position with respect to RTCs and report back to the Demersal WG.  It might be necessary to produce an advice paper for consideration by the Commission and Member States, seeking clarity over the establishment of RTCs.
2.
European RTCs
2.1
Matthias Bigorgne described the two systems currently operation within the EU. The first had been implemented as a result of a EU/Norway agreement in July 2009 and had been intended to come into force in September 2009.  The rules had not been transposed into EU legislation until September 2010 (through EU Regulation 724/2010).  The second system operated in the English Channel, but not the North Sea.  It was implemented under a different regulation and mainly affected French fishing vessels.
2.2
The EU/Norway RTCs affected the North Sea and the Skagerrak and were intended to protect juveniles.  Closures were triggered by a catch of more than 15% by weight (which amounts to around 4% by numbers) of the species concerned below Minimum Landing Size for four species; cod, saithe, haddock and whiting.  If more than 75% of the fish caught were cod the trigger level was reduced to 10% by weight.  The closures could be triggered by a single haul.  Sampling took place for all hauls exceeding 300 kg, and the size of sample had to have a minimum weight of 200 kg.  The closures applied to trawlers, regardless of mesh size.  Pelagic vessels and those fishing pots, scallop dredges and gill nets were exempt.  The closures lasted for 21 days and were for areas of 50 nm2, defined by 4, 5 or 6 points  They entered into force 12 hours after their definition by Member States There had been 10 closures in EU waters in 2009; 9 by the UK and 1 by Denmark.  Other fleets had not reported reaching the same trigger levels.

2.3
At the original EU/Norway negotiations it had been decided that the RTC measures should be re-evaluated one year later in September 2010.  Discussions so far had been tough.  Norway wanted to change to a trigger level based on numbers of fish, rather than weight.  They wanted the sample size to be reduced to 100 kg and the size of the area increased to 1,000 nm2.  This was a very extreme position based on rules which were operated in the Barents Sea, where conditions were very different.  The EU had envisaged making only minor adjustments to the rules, which had only been fully implemented in European law in September.  There had not yet been sufficient time to fully evaluate the operation of the rules.
2.4
The EU closures were originally enforced through the TAC and Quota Regulation.  However, following Lisbon a different legislative route had to be followed to make the RTCs legally binding and this had resulted in Regulation 724/2010.
2.5
There had been little if any involvement of scientists in establishing the RTC rules agreed with Norway.  Dutch fishers had asked IMARES for advice and evaluation of seasonal closures to protect cod.  The IMARES scientists had expressed real doubts about the efficacy of closures to protect adult cod, which could simply result in effort being pushed elsewhere.  There would be little reduction in the quantities of cod caught.  Chris Darby remarked that moving away from grounds where juveniles were aggregating was a good thing and its value had been supported by many studies.  In particular it would protect yields by allowing young fish to grow.  There were also merits in protecting spawning concentrations of fish, where the fish were gathered at very high densities for short periods.  However, neither the EU nor Norway had consulted ICES scientists on their plans for RTCs.  Pim Visser averred that the Dutch fleet had very low catches of cod and should not therefore be subject to these closures.  Willem de Boer said that English closures in the German Bight had prevented English vessels fishing, but Dutch vessels had continued to fish on, as the closures under domestic legislation were only binding on vessels registered in the UK.  If these RTCs had any value then they should apply to all vessels.  Arnold Locker pointed out that the English closures were for catches of mature cod, not juveniles.  He also supported closures under the EU rules, aimed at protecting juveniles.  However, perhaps there should be exemptions for large mesh vessels.  Many UK fishers had now adopted higher mesh sizes and were no longer catching juveniles and such vessels should be exempt from these closures.
2.6
Barrie Deas suggested that RTCs could be valuable tools in the toolbox but they did need to be evaluated in terms of the contribution they could make to reducing fishing mortality.  How did they compare with selective gears in terms of protecting juveniles and increasing yields? Chris Darby emphasised that there were two ways that RTCs could contribute; firstly as a means of cod avoidance by reducing fishing mortality on mature fish and secondly by avoiding discards and increasing yields through protecting juveniles.
2.7
There was a common view that with respect to the EU/Norway closures we were faced with political reality.  The EU would have to persuade Norway that the current measures for RTCs should remain in place until they could be properly evaluated by scientists.  The EU needed to have a single simple mechanism for establishing RTCs which we all recognised as bringing benefits, and which was Norway-proof.

2.8
The RTC system operating under EU rules in the English Channel is different to that established under the EU/Norway agreement.  It is intended to protect mature cod >50 cm and to reduce fishing mortality on the large mature cod.  The closures are for areas of 20 nm2, and they last for 21 days.  The shape of the area can be flexible.  There is a maximum number of RTCs which can be in place at any one time and there must be a distance of 20 nm between adjacent RTCs.  The rules mainly affected the French although they did apply to vessels from other Member States.  UK vessels fishing in the Channel tended to be <10 m and did not have VMS.

 3.
Member State RTCs
3.1
Allan Gibb described the Scottish system of RTCs, which was still evolving.  These had been introduced under Article 13.2c of the Cod Recovery Plan (CRP) which provided for effort being bought back in return for effective conservation measures.  The RTCs had been introduced to save mature cod and had started in September 2008 and had been modified in 2009.  The proposals had been put before STECF and had enabled 12% of effort being bought back in 2009.  This had been raised to 20% in 2010.  It was difficult to evaluate what was being achieved in terms of reducing fishing mortality, but STECF had supported the claims and the concept.   
3.2
The areas concerned were 50 nm2, and they lasted for 21 days and were then automatically re-opened.  There could be 12 at any one time.  They could be changes in shape using up to 7 points to define their contours.  In 2009 there had been 157 closures in total.  There had been fears that vessels would continue to fish close by or queue to go back into these areas when they were re-opened but in practice fishers had adopted fishing strategies intended to avoid cod.  A Relative Cod Importance Index is monitored and when it becomes high the vessel moves away from the area or adopts selectivity measures to avoid catching cod and so lower the index.  The scheme was run by a steering group which had been responsible for justifying the increase in buy-back to 20% in 2010.  To maximise benefits for cod the size of the areas had been increased to 15 X 15 nm, with a maximum of 11, and with 15 nm spacing between areas.  They were only placed within the 12 nm limit in exceptional circumstances.  A website provides information on where the areas are and when they will re-open (Figure 1).  In future it may be possible to use information from catch-quota vessels fitted with monitoring cameras to determine whether parts of an area are clear of cod.  The rate of cod capture which closes an area is 40 per hour.  Sampling is done in real time and the proportion of cod in the catch is assigned to each VMS ping.  It can be 4-5 days before each closure is implemented.
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RTC 125-127 01/10/2010 00:01 to 21/10/2010 23:59
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This map is for illustrative purposes only.
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Sea-Fisheries/17681/closures/closed
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Figure 1


The blue hashed areas in the Figure are Commercial Impact Zones.  These Scottish RTCs for mature cod (above MLS) are mandatory only for UK registered vessels.  Danish vessels comply with the zones, but do not receive rewards for doing so (in terms of additional days at sea). 

3.3
There was evidence from VMS data that vessels did remain away from the Scottish RTC areas and were adopting other measures to avoid catching cod.

4.
General Discussion

4.1
The main concern of the NSRAC was with the EU/Norway RTC regime.  An EU/Norway/Faeroe Control Group of Experts has now been tasked with reviewing the current scheme.  The EU position is that the scheme cannot be evaluated properly yet.  There needs to be a scientific evaluation of the efficacy of the scheme before it is developed further.  Norway does not like the current scheme and is insisting that the trigger level be based on the number of fish rather than weight.  Under their latest proposals a catch of 8 cod of less than 35 cm would close a large area of sea to fishing.  They also wish to maintain their own measures in Norwegian waters, rather than having common rules applying in all areas.
4.2
It was pointed out by fishers that the EU has legitimate small mesh fisheries of major economic importance which do not catch cod but which are affected by the RTC scheme.  An example is the beam trawl fishery for sole and plaice.  In addition there are UK and Danish vessels which have adopted large mesh nets, and which are avoiding cod, which will be affected by RTCs declared using samples taken from smaller mesh vessels.  

4.3
There was concern on the part of some fishers that the EU measures and the latest EU Regulation 724/2010 had been adopted without any discussion with stakeholders.  The regulation had been implemented without being referred to the NSRAC for advice.  Moreover, there had been no scientific assessment of the regulation.  It would be appropriate for the NSRAC to write to the Commission and Member States expressing a view on the regulation, the procedures which had been used to put it in place and any future developments in RTCs by the EU.
4.4
Some concern was also expressed over the declaration of areas close to deep water, or to grounds where cod were not found.  Would the definition of the area allow these areas to be excluded from the closures?  It was pointed out that the areas could be shaped to avoid the inclusion of areas where cod were not present.  Indeed some of the Scottish RTCs for mature cod had been shaped to avoid the inclusion of deep waters.  The EU scheme for juvenile fish also allows changes in shape to avoid pipelines and other areas where the four named species are unlikely to be present.
4.5
Dutch fishers said that although they were allowed to fish in areas closed under UK legislation they were often hassled out of the area by forced inspections.  If an area was declared closed by a Member State under its own legislation it was unacceptable then to put obstacles in the way of vessels from other Member States which wished to fish there.

4.6
There was general agreement that vessels which were not catching cod, and could demonstrate that they were not catching cod, should be exempt from both RTCs and effort controls.  The UK position was that vessels fitted with cameras, and landing all that they caught, could demonstrate that they were not affecting cod stocks and that they should gain derogation from the Cod Recovery Plan as well as receiving rewards in terms of extra quotas.  

4.7
Giles Bartlett thought that this was perfectly fair.  There should be strong incentives for vessels to move to catch-quotas.  Others pointed out that not all vessels could go down that route.  It would be difficult for them to operate to the strict requirements of the catch-quota scheme.  Pim Visser was concerned that the rewards being offered to fishers were obtained from estimates of discard levels.  A discard level was being assumed to provide the space to offer rewards.  Arnold Locker stressed that this was simply reality.  If you are prepared to take steps to demonstrate that you are not discarding then you deserve benefits in terms of additional quota.  Pim replied that fishers did not want to discard but sometimes they had to, as they were not sure what quota they would have available.  At the beginning of the week they might discard more until they were certain what their final position would be.
4.8
Michael Andersen pointed to the need to evaluate the efficacy of both seasonal closures and RTCs in terms of achieving benefits in terms of reduced fishing mortality.    Declaring an RTC does not guarantee a reduction in fishing mortality.  Just as many cod might be caught.  They would simply be caught in an adjacent area. Areas closures should be regarded as a means of reducing discards and improving yields, not reducing fishing mortality.

4.9
It was stressed that the development of RTCs to protect mature cod was an economic instrument, being used to buy back days at sea under the provisions of the Cod Recovery Plan.  The scheme currently operating did seem to be reducing fishing mortality on cod as it was providing incentives for fishers to behave differently.  The existence of a closed area did not reduce mortality per se but it encouraged fishers to adjust fishing patterns and increase selectivity to avoid catching cod.  A reduction in fishing mortality was the end result.  
4.10
It was agreed that as a matter of principle stakeholders should be involved in any discussions on policy with respect to RTCs to ensure that procedures were carefully designed and sensitive to fishers requirements.  The Commission and Member States should consult the NSRAC over the rules to apply to RTCs.  In addition Member States which were introducing their own systems of RTCs should consult not only their fishers but also fishers from other Member States which might be affected.  There is a democratic deficit if all the fishers who will be affected are not consulted.  

4.11
Barrie Deas asked whether we should be moving away from National schemes towards a universal North Sea approach.  Belgian fishers thought that there should certainly be agreement between Member States over the rules that a particular Member State intended to apply.  Perhaps there should also be a granting of derogations to certain vessels which could demonstrate that they were not catching cod – although this could introduce problems from a control standpoint.  There was concern that the rewards from the current national RTC schemes applied only to vessels from a particular Member State.  Although other vessels were being expected to observe the closures they were not receiving any rewards.  That could be seen to be unfair.  Nevertheless it would be relatively easy for other Member States to associate themselves with these measures in order to obtain the same benefits.  We do not always have to move within a caravan at the same pace as the slowest camel.
5.
Conclusions

5.1
There is a need to simply and reduce confusion over the current different RTC schemes.  Better communication with the NSRAC by the Commission and Member States over the planning and implementation of RTC measures is necessary.  EU Regulation 724/2010 has been adopted without any discussion with stakeholders. That is simply unacceptable.

5.2
The NSRAC appreciates that it is difficult to evaluate the efficacy of RTCs, especially as at present there are at least two different RTCs schemes designed for different purposes.  Some are designed to reduce discards and improve yield by avoiding the capture of juveniles.  Others are designed to avoid spawning concentrations of mature cod and to reduce fishing mortality on cod by encouraging cod avoidance.  There should be scope for scientists to evaluate the success or otherwise of RTCs.  Indeed, such evaluation should be a prerequisite for any change to the current EU RTC regime.

5.3
Can the benefits of RTCs be examined through a directed research project?  Some assistance might be provided through a small, limited project currently planned by CEFAS.  A more major project may be required to examine the full range of benefits provided by different kinds of RTCs.  However, scientific research will not resolve the governance and legitimacy issues arising from the introduction of RTCs.
5.4
There is to be an ICES Study group on RTCs next year.  If stakeholders are to be invited, then there may be an opportunity to address some of the governance and legitimacy issues over RTCs within a wider forum.
5.5
The NSRAC accepts that it is perfectly legitimate for Member States to take their own steps to save cod stocks, through RTC schemes which have been evaluated by STECF and which result in their fishers receiving rewards provided under the terms of the Cod Recovery Plan.  However, those outside the Member States which benefit do not always understand the legitimacy and purpose of these national schemes.  They would like to be consulted on them, especially if they are expected to observe the RTCs.  Currently there is a legitimacy deficit.  
5.6
How might similar benefits be obtained by fishers from other Member States?  It is not beyond the bounds of possibility that other Member States could accept and adopt an RTC scheme devised by another Member State and for their fishers to acquire similar benefits in return for conforming to the closures.

5.7
There are already derogations from the RTC regulations for some gear types which do not catch cod (eg scallop dredges and pots).  There is a case to be made for obtaining derogations for other gear types where it can be demonstrate that they do not exploit cod.

5.8
It is extremely important to avoid the adoption of Norwegian plans for RTCs in the North Sea which have been developed under very different circumstances in the Barents Sea.  Stricter RTC measures must not be applied in the North Sea until current RTC measures have been fully evaluated and their benefits demonstrated.  There is a need to evaluate the efficacy, assess the impact, and improve EU measures for RTCs against the dynamics of contentious EU/Norway negotiations.

5.9
The NSRAC Demersal WG will return to this subject at its meeting on 17th November in Brussels and will then consider whether advice can be prepared for forwarding the Commission, Parliament, and Member States. 
5.10
Barrie Deas thanked Allan Gibb, Matthias Bigorgne, Stuart Reeves and Chris Darby for taking part in the Focus Group and lending their advice.
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