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 Preface 

 In producing this paper the NSAC has attempted to provide a dimension of scale and impact 

regarding further phasing of the Landing Obligation. The tables are populated utilising the 

most recent catch and landings data held on the STECF database1. Nevertheless, given 

the uncertainty around some of the figures and that we are using historical data to project 

into what can only be described as an uncertain future, we very much view the 

information contained in the tables as an indication of the outcome rather than a 

precise picture of what will be2. 

 

1.0 Background to this Advice  

1.1  In responding to the work programme of the Scheveningen Group for the North Sea, the 

NSAC provided its initial advice on Phasing in 2017/2018 in a paper that was sent to the 

Scheveningen Group in December 2015. That advice was followed in February 2016 by a 

paper providing advice on the main issues raised in the Scheveningen Group’s work plan. 

A further paper setting out our response to proposed phasing for 2017 was communicated 

                                                 
1 https://stecf.jrc.ec.europa.eu/dd/effort/graphs-annex 
2 The Scottish Fishermen’s Organisation, while agreeing that the report has highlighted some very 
important and relevant issues relating to choke species, has reservations about the methodologies used 
in the calculations of species-specific choke effects. These relate specifically to the use of 2015 discard 
and landings data with TAC for 2017. These issues have also been highlighted by experts at the Sea 
Fish Industry Authority 
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during the latter months of 2016. This paper follows the same successful format as this most 

recent paper. 

1.2    Our experiences during 2016 allow us to provide a more informed position looking forward 

to phasing in 2018. In 2016 the Scheveningen Group set out a roadmap on phasing in which 

it is recommended that in 2018: 

 Full implementation of the landing obligation for cod, plaice, saithe and whiting in all 

fisheries 

This NSAC advice paper is intended to assist the Scheveningen Group in preparing its 

new Joint Recommendation to the Commission on the development of a Discard Plan for 

2018. The advice is also relevant to the proposal of the Scheveningen Group to prepare 

an Action Plan for dealing with choke species, though more detailed advice on chokes will 

be set out in a subsequent NSAC paper.  

 

2.0 Dealing with choke species 

2.1 The NSAC understands that definitive decisions have yet to be taken on what to include in 

the Joint Recommendation for 2018. The NSAC has chosen to prepare its advice based on 

full implementation in 2018 of the following species, highlighting potential choke issues that 

will need to be addressed: 

 Cod; 

 Plaice; 

 Saithe; 

 Whiting 

2.2   The tools within the toolbox that are available with respect to finding solutions to chokes 

have remained constant, they are: 

  Quota uplift  

 The setting of TACs and quotas for these species 

 Exemptions on the basis of high survivability 

 De minimis exemptions 

 Interspecies flexibility    

 Selectivity measures 

 Avoidance measures 

 Quota swaps  

 Internal Member States’ quota allocation/management 
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 Inter-annual quota flexibilities – “banking and borrowing”. 

These measures for mitigating the effects of chokes will differ in their relevance and the 

degree to which they have utility in specific fisheries. 

2.3   The contribution that can be made by some of these mitigation measures is considered in 

this paper, using full implementation of cod, plaice, saithe and whiting as examples. 

2.4   The workshop on chokes, held by the Scheveningen Group in Edinburgh on the 14th -15th 

April 2016, identified the following positions where choke species might develop and be 

resolved:  

Category 1 - Sufficient quota at MS level—choke is due to distribution within the 

Member State such that a region or fleet segment does not have enough and can 

be resolved by the Member State itself. 

Category 2 - Sufficient quota at EU level, but insufficient quota at MS level—choke 

is due to distribution between Member States and can be resolved between 

themselves in a regional context. 

Category 3 - Insufficient quota at EU level—choke is due to insufficient quota within 

the relevant sea basin to cover present catches or catch levels that can be 

realistically reduced, resulting in a total cease to fishing for a Member State or 

Member States. 

The NSAC suggest an additional category. This fourth category reflects the severe 

impairment of a vessels economic activity. 

Category 4 - Economic choking may occur at the vessel level when there is a 

considerable bycatch of a low value species and the boat is filled with fish that will 

not deliver a profit. This might happen for example with dab in the plaice and sole 

fisheries  

2.5   The NSAC view all four categories in the same light given that all are capable of creating a 

choke situation. It would be wrong to believe that sufficient quota within a MS (Category 1) 

is itself enough to solve a problem at fleet, fisheries or vessel level. Member States have 

different fisheries management systems that are built on many objectives and a legal 

framework and this cannot be changed with short notice to handle a possible choke species 

situation.  

2.6 Similarly, the absence of redistribution of underutilised quota at the MS level (Category 2) 

for whatever reasons questions the ability of the MS to solve choke issues, irrespective of 

category.  

2.7    In some cases, the various exemptions, flexibilities and other measures provided within the 

current toolbox may not be sufficient to enable chokes to be dealt with adequately. Chokes 

may still occur. In these circumstances, it may become necessary to extend the range of 

remedies available; additional measures may need to be considered that are not currently 

in the toolbox. NSAC encourages the Scheveningen Group to develop an action plan to 

deal with such eventualities. 
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3.0   Norway 

3.1  The annual quota negotiations between Norway and the EU have proved to be less 

problematic than first envisaged. Norway has accepted the explanation given by the EU 

that the Landing Obligation would decrease the level of discards of the stocks concerned 

thus it was appropriate to uplift the landing quotas accordingly. 

3.2  Nevertheless, interactions with Norway will continue to affect the way the Landing 

Obligation is implemented specifically, it will affect our ability to implement mitigation 

measures to deal with chokes in the North Sea for stocks jointly managed by the EU and 

Norway. This dimension could have an important bearing on the successful implementation 

of the Landing Obligation in respect of the jointly managed stocks. 

 

4.0   The availability of discards data for the North Sea 

4.1    Any analysis of likely choke species must be based on estimates of the quantities of fish 

that are discarded in relation to the landed catch per member state. The tables are 

populated utilising the most recent catch and landings data held on the STECF database3.  

4.2     In setting the quota uplift for stocks and fisheries included in the Landing Obligation for 

2017, the EU and Norway used the ICES estimates of discards. Furthermore, for stocks 

such as haddock, plaice, cod and saithe the ICES advice and estimate of discards covers 

two or three management areas. ICES advice is not broken down by management area 

and provides an average discard rate across all management areas. 

4.3 The successful implementation of the Landing Obligation continues to rely heavily on the 

quality of discard data available to policy makers. Member States and the Commission 

should discuss with the NSAC how to address this problem, and how to enhance the 

collection of discard data in the future. It should be noted that the various illustrations 

provided later in this paper are inevitably prone to uncertainty for these same reasons. 

 

5.0  Mitigation Measures  

5.1 Different mitigation measures will vary in the contribution they can make to resolve problems 

with choking in the different fisheries: 

 The negotiation of appropriate TACs and quotas, including uplift, will have a major 

influence and can contribute much to alleviating chokes 

 Selectivity measures have continuously been adopted successfully by some fleets and 

there may be scope for further improvements 

                                                 
3 https://stecf.jrc.ec.europa.eu/dd/effort/graphs-annex 
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 Avoidance measures including real time closures (RTCs) have also been successfully 

developed by some fleets, with seasonal closures introduced to provide protection 

specifically to spawning cod. Their wider adoption may yield some benefits 

 Exemptions based on high survivability are a possible solution for flat fish stocks, 

providing the needed scientific evidence can be produced in time, but are seen as 

irrelevant for gadoids as survival of discarded gadoid stocks is likely to be very poor 

 De minimis exemptions could be relevant for some fisheries, where there is proof that 

further selectivity is not possible to achieve or there are disproportionate costs 

associated with dealing with the Landing Obligation. Although limited, this may be an 

option for some specific fisheries 

 Interspecies flexibility is unlikely to be an instrument for the stocks in question, due to 

issues around relative stability and MSY harvesting limits, although whiting, saithe and 

plaice are eligible as they are within safe biological limits 

 Quota swaps and transfers may play a role in dealing with choke situations, but there 

are limitations in terms of the quota currency required to pay for the swaps and the 

incentives to make quota available. Furthermore, in some cases it does not seem 

possible to increase the swapping from the level of swapping that you see today.  There 

would seem to be very few cases where excess quota is not currently utilised to provide 

additional fishing opportunities for other species 

 Inter-annual quota flexibilities – quota currency “banking and borrowing” – is not seen 

as appropriate in the most severe cases as it may simply transfer the problem to 

succeeding years 

 

 Domestic quota management arrangements can also play an important role in mitigating 

choke situations, especially for Category 1 species 

 

6.0  Management Areas 

6.1 The four stocks discussed in this advice have different management areas, as shown in 

Table 1. 

Table 1. Management areas for cod, plaice, saithe and whiting  

 The  
North 
Sea 

The 
Skagerrak 

The 
Kattegat 

The 
Skagerrak/Kattegat 

The North Sea/ 
Skagerrak/Kattegat 

Cod x x X   

Plaice x x X   

Whiting x   x  

Saithe     x 
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6.2 The management areas for cod and plaice, for different reasons, do not correspond with 

the stock assessment areas from ICES – ICES gives for the two stocks an advice that 

covers the management areas of the North Sea and the Skagerrak all together.   

6.3 The EU and Norway agree the TACs for all four stocks at the annual bilateral negotiations 

except cod and plaice in the Kattegat. The EU decides the TACs for cod and plaice in the 

Kattegat unilaterally. 

 

7.0   Cod - North Sea   

7.1  The analyses in Table 2 and displayed in Figure 1 shows North Sea cod to be a Category 

2 choke when viewed both in the context of the UK and Scotland as a separate 

administration within the UK. 

7.2  Some leasing of cod will take place between Scotland and England and some swapping 

will take place between the UK and other MS, however, the level of transfer is likely to fall 

someway short of preventing a choke situation unless new incentives or obligations to 

transfer quota are found.  

7.3  At 38.89% Scotland has the highest discard rate of all those listed. This is a manifestation 

of the TAC failing to represent the abundance of cod in the northern North Sea relative to 

more southern areas. The Scottish fleet discard very few cod below the Minimum 

Conservation Reference Size (MCRS) hence the issue will not simply be resolved by 

improving traditional selectivity measures. Cod are caught as a bycatch in a very diverse, 

mixed fishery, there is very little targeting of cod by the Scottish fleet.  

7.4 Although the lack of quota indirectly allocated to Scotland indicates a sizeable problem, 

the availability within the system of enough fish should warrant a solution if member states 

prove willing to be flexible in quota swapping. It remains unclear what underutilised 

species might be used by the UK (Scotland) as currency, although this is a dynamic 

situation that will change year on year. 

7.5 Although the table shows that France would have sufficient cod the French industry have 

suggested that a Category 1 choke exists with the TR2 fleet, which is the result of 

improvement in cod stock biomass.  It has been suggested that de minimis for the French 

TR2 fleet would be an appropriate solution.   



Page 7 of 18 
 

 
Implementation of the Landing Obligation; implications for cod, plaice saithe and whiting in 2018   
  

 

Table 2 

 

Figure 1 
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8.0  Cod – Kattegat 

8.1  The analyses in Table 3 shows Kattegat cod as a Category 2 choke. 

8.2 The perception by the Danish fishing industry is that cod in the Kattegat is a Category 3 

choke, where there is not enough quota available within the management area. The 

fishing industry fear that demersal fisheries in the Kattegat must be closed shortly after 

the introduction of the landing obligation for cod. 

8.3  For several years the TAC has been set at 100t, as a bycatch only quota. Over the past 

years, the SSB of the stock has increased significantly to a level comparable to the late 

1990’s.  According to the Danish fishing industry this increase together with the restrictive 

TAC has led to the level of discards being very much underestimated by ICES and 

STECF. The fishing industry argue that a TAC of 1500t is needed if cod is not to become 

a choke species. This was one of the main subjects raised at the NSAC and DTU Aqua 

seminar on the cod in the Kattegat in Copenhagen in January 20164.  

8.4 Kattegat cod is taken mainly as bycatch in the Nephrops fishery. Danish and Swedish 

fishers have carried out significant work in the development of measures to improve 

selectivity. For Danish fishers, this is further elaborated on in section 15 of this document.   

Table 3  

 

                                                 
4 http://www.nsrac.org/reports/meetings-c/skwg/the-cod-in-the-kattegat-workshop-29th-january-charlottenlund/  

http://www.nsrac.org/reports/meetings-c/skwg/the-cod-in-the-kattegat-workshop-29th-january-charlottenlund/
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9.0   Cod - Skagerrak 

9.1  The analyses in Table 4 show cod in the Skagerrak to be a Category 2 choke. Danish 

vessels have 83% of the EU TAC and are predicted to have a small surplus at the end of 

the year. At only 5% of uplifted TAC the small margin is unlikely to permit an outward 

transfer to Sweden or Germany or other countries that might need quotas to cover 

bycatch. 

9.2  The level of deficit shown with Sweden and Germany is likely to create an early closure 

of the fishery unless there are further improvements in selectivity.  

 

Table 4 Skagerrak  

 

 
 

10.0 Plaice – North Sea  

10.1 Plaice is the defining fishery in the southern North Sea and in that area, is caught mainly 

using beam trawl. In the northern part of the North Sea it is mainly caught using trawl and 

gillnets. According to ICES the stock has been at extreme high levels (3x Bpa) for the last 

five years.  

10.2     The analyses in Table 5 and graphic in Figure 2 shows that North Sea Plaice is a 

Category 2 stock although it is widely recognised that Category 4 also applies in certain 
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cases in the southern North Sea in the beam trawl fisheries due to the high rate of discards 

aligned to the large volume of catches.   

10.3     The issue of high rates of undersized plaice discards within the small mesh beam trawl is 

widely recognised. Fishers continue to seek out a solution to the problem through the 

development of various trials.  Increasing the gear selectivity such that Dover Sole can be 

caught in a mixed fishery with minimal bycatch of Plaice, given its abundance is currently 

still not possible. The trials currently underway (2016 to 2018) do not provide ‘quick wins’ 

and so far, have had limited success. 

10.4    The plaice catching fleets of the Netherlands, Belgium and Germany face a particularly 

harsh set of circumstances due to the targeted nature of the fishery aligned to the high 

levels of non-marketable (undersized fish) fish they will be required to take onshore. If 

business as usual continues they would run out of quota prematurely in the mixed sole 

fishery. Scenario studies have shown that these fleets will incur large extra costs leading 

to structural financial losses. This could lead to a downturn of those parts of the fleet, 

which have not adapted. Additionally, crewing problems are likely in the short term due to 

reduced share wages as a result of additional numbers of employees required to handle 

higher volumes of retained catch in shorter periods of time.   

10.5 The NSAC wishes to highlight concerns regarding the planned plaice phase-in. Industry 

had hoped that plaice would have, based on scientific evidence, received survivability 

exemption in 2018. However, the process for trials has been delayed in the Netherlands. 

There are plans for further trials in other Member States but these have yet to be 

completed. Earlier trials in Belgium, Denmark, Netherlands and the UK suggest that there 

is relatively high survivability of plaice, but the level is dependent on practices in the water 

and on the deck of vessels. The fishing industry would recommend that a wider 

introduction of plaice under the Landing Obligation is delayed to 2019 to allow scientific 

trials on survivability to be completed.  
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Table 5

 

Figure 2
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11.0 Plaice – Kattegat 
 
11.1 The analyses in Table 6 points to a Category 2 choke, with Germany the only MS 

impacted. The chance of an early closure of the fishery as a result of running out of plaice 

quota is low given the small level of quota required to continue and the abundance of 

quota available.  

 

Table 6 

 

 
12.0   Plaice – Skagerrak 

12.1 The analyses in Table 7 points to a Category 2 choke situation with Sweden. An early 

closure of the fishery as a result of running out of plaice quota is a risk. 

12.2 It should be noted that as from 2016 the ICES advice on plaice encompasses both the 

North Sea and the Skagerrak. EU and Norway applied an allocation key to split the overall 

TAC between the North Sea and Skagerrak. This led to the development of a TAC for 

plaice in the Skagerrak. The reported landings for 2015 reflect a TAC at 10,056 t – a much 

lower TAC compared with 2017. Therefore, surplus and deficit in table 7 do not 

necessarily reflect the actual level of surplus and deficit.    
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Table 7  

 

 
13.0   Saithe - Northern  

13.1 The analyses in Table 8 and Figure 3 points to a Category 2 choke situation involving 

Scotland (UK), Denmark and Sweden. In these fisheries, the saithe is mainly caught in a 

mixed trawl fisheries using >120 mm. The majority of the saithe TAC in the EU is held by 

France and Germany and fished in the waters to the north and west of Scotland. 

13.2  The high discard rate of the Scottish fleet (44.96%) is made up of mostly large mature fish 

and the result of discarding due to a lack of available quota. 

13.3 The Scottish industry has implemented a wide range of measures to improve selectivity 

across a range of species such as haddock and whiting.  The introduction of real time and 

spatial closures to protect spawning cod remains a major feature of the Scottish demersal 

fin-fish fishery. However, it seems quite difficult to improve the selectivity as regards saithe 

and indeed hake in the mixed fisheries without losing valuable catches of other stocks.  

The fish encountered are in the main large fish, which puts an emphasis on spatial 

management and the sharing of information.  Projects to further develop spatial 

awareness are currently underway in Scotland5.  

                                                 
5 http://www.fiscot.org/projects/projects/fis011-b-smartfish-selective-retention/ 
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 13.4 Whereas there will be enough available quota within Europe to solve the problem industry 

representatives are sceptical that suitable swap currency will be available to facilitate such 

transfers as availability is likely to vary from one year to another depending of status of 

the stock amongst other parameters. Member States within the Scheveningen group need 

to look for a way in which the swapping of quota to prevent chokes can be encouraged. 

The use of the borrowing facility would only serve to create an even bleaker situation year-

on-year. 

 

 

 Table 8  
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Figure 3 

 

 

14.0   Whiting – North Sea  

14.1  The analyses in Table 9 and Figure 4 make whiting a clear Category 3 choke. The 

alarming situation facing fisheries in most MS is clearly evident and is a result of whiting 

being present as bycatch in all mixed fisheries.   

14.2  The scale of problem would seem to arise from the discrepancy between discard and 

landing data.   The discard rate as reported by STECF is significantly higher than the 

average discard rate assumed by ICES. STECF discard and landings data for 2015 show 

the discard rate of whiting in 2015 at 61.74% whereas ICES in its advice for catches in 

2017 assume a discard rate of 41.62%.  It is unclear to the North Sea AC why there is 

such a large discrepancy between ICES and STECF discard estimates.  

14.3  The sector continues to push the boundary of traditional selectivity measures although 

the process is iterative. A number of these measures are set out in Section15 of this 

document.  Improvements in selectivity often result in a reduction of target catch and thus 

in earnings leading to reduced incentive for the uptake of such measures. 

14.4  Other than improvements to selectivity and improvements to spatial and temporal 

awareness it is unclear how this choke situation can be averted within the current toolbox. 

There is not enough quota available within the EU to cover all catches and as many 

different fisheries have a quota shortage this could impact the majority of demersal 

fisheries in the North Sea. 
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Table 9   

 

Figure 4 
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15.0  Promoting best practice in gear selectivity and avoidance  

15.1 The DiscardLess project has just released a comprehensive catalogue of gear trials 

performed across the EU: http://www.discardless.eu/selectivity_manual . 

15.2 DG MARE has recently published an overview of the “Landing obligation in practice”. 

https://ec.europa.eu/fisheries/cfp/fishing_rules/landing-obligation-in-practice_en. It is 

recognised that over the last few years, governments, scientific institutions, industry, 

fishermen and other stakeholders have worked to develop trials and solutions. One 

example of projects co-funded by the EU through pilot projects is The English Discard 

Ban Trial. Member states have also supported a number of different projects, e.g. 

https://www.youtube.com/watch?v=zsuNxpH4alo.  

15.3 DTU Aqua in Denmark has published a catalogue for the Danish fisheries, with a good 

overview of which selective device is good for which species:     

            http://www.discardless.eu/media/publications/300-2015_Katalog-over-selektive-

redskaber-afproevet-i-dansk-fiskeri.pdf (in Danish only).  

15.4 The recently completed Mini Disc project in Denmark has explored how free gear choice 

under results based management can help to reduce discards. This study describes the 

outcomes of an attempt to trigger some changes in selectivity by removing the prevalent 

technical constraints in a Danish fisheries-science partnership. The findings should be 

useful in the context of the new EU technical measures framework, contributing to an 

improved knowledge base for the implementation of the landing obligation in European 

fisheries. Journal article : 

http://icesjms.oxfordjournals.org/content/early/2017/01/08/icesjms.fsw209.full?keytype=r

ef&ijkey=3quVzFeA8CX3zj0 . 

 

15.5 Further afield, on the Pacific west coast of the United States, new management 

approaches and industry-science partnerships have been developed to help reduce 

catches of juvenile fish:  

            https://www.youtube.com/watch?v=UCSRCIFOzMo&feature=youtu.be 

 

 

16.0  Conclusions of the NSAC 

16.1 The NSAC has produced this advice assuming full introduction into the Landing Obligation 

in 2018 of cod, plaice, saithe and whiting. Our analyses paint a clear picture of where 

problem areas lie and the scale of the problem we face, it doesn’t set out what can or 

should be done to solve the problem.  

16.2 The NSAC notes that stocks introduced to the landing obligation over the last 2 years 

have been given partial uplifts of TACs. However, the implication of this is that the total 

quota uplift over time, will be less than the expected uplift had the landing obligation been 

introduced to these stocks in one step. 

 

16.3 The document highlights the importance of undertaking a detailed risk analysis for each 

species/fishery being brought under the Landing Obligation, both to identify chokes that 

http://www.discardless.eu/selectivity_manual
https://ec.europa.eu/fisheries/cfp/fishing_rules/landing-obligation-in-practice_en
https://www.gov.uk/government/publications/final-report-the-english-discard-ban-trial
https://www.gov.uk/government/publications/final-report-the-english-discard-ban-trial
https://www.youtube.com/watch?v=zsuNxpH4alo
http://www.discardless.eu/media/publications/300-2015_Katalog-over-selektive-redskaber-afproevet-i-dansk-fiskeri.pdf
http://www.discardless.eu/media/publications/300-2015_Katalog-over-selektive-redskaber-afproevet-i-dansk-fiskeri.pdf
http://icesjms.oxfordjournals.org/content/early/2017/01/08/icesjms.fsw209.full?keytype=ref&ijkey=3quVzFeA8CX3zj0
http://icesjms.oxfordjournals.org/content/early/2017/01/08/icesjms.fsw209.full?keytype=ref&ijkey=3quVzFeA8CX3zj0
https://www.youtube.com/watch?v=UCSRCIFOzMo&feature=youtu.be
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might arise and to provide a reasoned assessment of which of the available measures 

might be useful in mitigating those chokes. It is therefore critical that we continue to build 

on any best practices in gear selectivity and avoidance to offer practical ways to reduce 

unwanted catches.   

   

16.4 The situation with whiting demonstrates the potential seriousness of the choke situation 

as we move through time. What this example also shows is that lack of data and / or the 

way the data is processed on the level of discarding, can cause problematic situations. 

Addressing the choke situation is clearly a priority but so far there have been limited 

discussions on how to do so. Discussions on how to deal with this issue must now be 

prioritised.  

16.5 In discussions on how to deal with chokes, the Scheveningen Group should consider the 

effectiveness of the choke measures already in place. It is imperative that we begin to 

understand more fully the limits of the options currently available. 

16.6 Our comments underline that, as we move into uncharted territories of implementation, 

Member States and the Commission should work closely with the NSAC to define and 

prepare contingency measures in the event of serious chokes occurring in 2018 or 

subsequent years. We envisage that the NSAC will need to work in conjunction with 

Member States and their scientists on: providing insight and improving the information 

available on discards; refining and perfecting methodologies for identifying potential 

chokes and their magnitude; and undertaking further risk analysis. Such work will provide 

important information on the measures that should be included in any new Discard Plan 

for implementation of the Landing Obligation for the North Sea 

16.7 As we move towards full introduction of the Landing Obligation, it is clear that solving a 

number of specific choke situations using the tools and options currently available will 

become increasingly difficult. NSAC considers this situation has the potential to be 

extremely challenging and, for that reason, will be developing a more strategic long-term 

paper on how in its view Landing Obligation implementation needs to be tackled in light 

of other management complexities, such as achievement of the MSY objective for all 

harvested species in mixed fisheries and the development of technical measures. 


